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SWEETWATER SPRINGS WATER DISTRICT
BOARD OF DIRECTORS MEETING

MINUTES*

(*In order discussed)

Board of Directors Meeting

June 1, 2017
6:30 p.m.
Board Members Present: Tim Lipinski
Rich Holmer
Gaylord Schaap
Pip Marquez de la Plata
Board Members Absent: Sukey Robb-Wilder
Staff in Attendance: Steve Mack, General Manager
Julie Kenny, Secretary to the Board
Others in Attendance: Robin Donoghue, Legal Counsel

Ryan Nicasio, PARS
Sukey Robb-Wilder (via phone)

l. CALL TO ORDER

The properly agendized meeting was called to Order by Acting President Marquez de la Plata at
6:30 p.m.

1. CHANGES TO AGENDA and DECLARATION OF CONFLICT (6:31
p.m.)

None.

IIl.  CONSENT CALENDAR (6:32 p.m.)

Director Marquez de la Plata reviewed the items on the Consent Calendar. Director Schaap moved
to approve the Consent Calendar. Director Holmer seconded. Motion carried 4-0. The following
items were approved:

A. Approval of the Minutes of the May 4, 2017 Board Meeting and the May 4, 2017
Special Meeting.

B. Approval of Operations Warrants/Online payments/EFT payment.





None.

V-A.

V-B.

V-C.

V-E.

V-F.

C. Receipt of Item(s) of Correspondence: (None.)

IV. PUBLIC COMMENT (6:32 p.m.)

V. ADMINISTRATIVE (6:32 p.m.)*

*in the order discussed

(6:32 p.m.) Discussion/Action re the Public Agency Retirement Services (PARS)
Rate Stabilization Program and its use in Addressing CalPERS Unfunded Actuarial
Liability. The GM provided an overview of this item. Ryan Nicasio, Vice President of
PARS, provided a more detailed overview of the Rate Stabilization Program. Board
guestions and discussion ensued. Public comment was made by Sukey Robb-Wilder,
appearing via telephone. No formal action was taken.

(7:17 p.m.) Public Hearing; Discussion/Action re Resolution 17-10, Adopting the
FY 2017-18 Operating and Capital Improvement Budget. Director Marquez de la
Plata opened the Public Hearing at 7:18 p.m. The GM made a PowerPoint presentation
on the proposed budget. There were no public comments. Director Marquez de la Plata
closed the Public Hearing at 7:25 p.m. Board discussion ensued. Director Lipinski
moved to approve as modified (Line Item 8620.3-Transfers to CIRF- was modified on the
FY 2017-18 budget from $340,000 to $320,000) Resolution 17-10, Adopting the FY
2017-18 Operating and Capital Improvement Budget . Director Holmer seconded.
Motion carried 4-0.

(7:32 p.m.) Discussion/Action re Approval of Resolution 17-11, Approving an
Agreement for Bond Counsel for the USDA Bond. The GM provided an overview of
this item. Board discussion ensued. Director Holmer moved to Approve Resolution 17-
11, Declaring the Emergency Condition for Neeley Road Repair Terminated.

(7:34 p.m.) Discussion/Action re Approval of Resolution 17-12, Approving an
Agreement for Bond Counsel for the USDA Bond. The GM provided an overview of
this item. Board questions and discussion ensued. No action was taken, but this item
was continued for further discussion/action at the July Board meeting.

(7:45 p.m.) Discussion/Action re District Water Rights and the SCWA Fish Flow
Project. The GM provided an overview of this item. Extensive Board discussion
ensued. No action was taken.

(8:36 p.m.) Discussion/Action re Guernewood Park Resort Project. The GM
provided an overview of this item. Board discussion ensued. No action was taken.

VI. GENERAL MANAGER’S REPORT (8:45 p.m.)

The General Manager reported on the following items:

©ONoOr~WNE

Water Production and Sales

Leaks

Guerneville Rainfall/Russian River Flow
River Lane Property Sale

2017 CIP

Toilet Rebate/Direct Install Program
In-House Construction Projects

Gantt Chart

Board discussion ensued.





VIl. BOARD MEMBERS’ ANNOUNCEMENTS/COMMENTS
(8:52 p.m.)

Director Lipinski announced there was a SCWA waste project in Occidental.

Director Lipinski brought to the Board's attention a May 28 article in the Press Demaocrat regarding
County water rules

Director Marquez de la Plata brought to the Board's attention that District leaks on Canyon 6 and
Canyon 7 were very quickly addressed by District staff

Director Marquez de la Plata announced that the GM had spoken at a Friends of Rio Nido meeting
and his talk was well received

Legal Counsel Robin Donoghue announced that she would miss the July meeting

GM Steve Mack announced that he would mss the October meeting

VIIl. CLOSED SESSION (8:59 p.m.)

At 8:58 p.m., Director Marquez de la Plata announced the items for discussion in Closed
Session. At 8:59 p.m. the Board went into Closed Session. At 9:05 p.m., the meeting
reconvened and the following action was taken on the Closed Session item listed below:

A. Public Employee Performance Evaluation pursuant to Gov. Code Section 54957
Title: Field Manager
Direction was given to staff.

IX. ITEMS FOR THE NEXT AGENDA (8:46 p.m.)

SCWA Fish Flow Project

District Unfunded Actuarial Liability (UAL) and PARS
Closed Session -

Guernewood Park Resort

PwnpE

ADJOURN

The meeting adjourned at 9:10 p.m.

Respectfully submitted,

Julie A. Kenny
Clerk to the Board of Directors

APPROVED:

Gaylord Schaap:

Sukey Robb-Wilder:
Tim Lipinski:

Richard Holmer

Pip Marquez de la Plata
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NOTICE TO PERSONS WITH DISABILITIES: It is the policy of the Sweetwater Springs Water
District to offer its public programs, services and meetings in a manner that is readily accessible
to everyone, including those with disabilities. Upon request made at least 48 hours in advance of
the need for assistance, this Agenda will be made available in appropriate alternative formats to
persons with disabilities. This notice is in compliance with the Americans with Disabilities Act (28

Sweetwater
Springs

www.sweetwatersprings.com

BOARD OF DIRECTORS MEETING
AGENDA

July 6, 2017, Regular Meeting
District Offices, 17081 Hwy. 116, Ste. B
Guerneville, California
6:30 p.m.

CFR, 35.102-35.104 ADA Title II).

Any person who has any questions concerning any agenda item may call the General Manager
or Assistant Clerk of the Board to make inquiry concerning the nature of the item described on
the agenda; copies of staff reports or other written documentation for each item of business are
on file in the District Office and available for public inspection. All items listed are for Board
discussion and action except for public comment items. In accordance with Section 5020.40 et
seq. of the District Policies & Procedures, each speaker should limit their comments on any
Agenda item to five (5) minutes or less. A maximum of twenty (20) minutes of public comment is
allowed for each subject matter on the Agenda, unless the Board President allows additional

time.

CALL TO ORDER (Est. time: 2 min.)

A. Board members Present
B. Board members Absent
C. Others in Attendance

CHANGES TO AGENDA and DECLARATIONS OF CONFLICT
(Est. time: 2 min.)

CONSENT CALENDAR (Est. time: 5 min.)

(Note: Items appearing on the Consent Calendar are deemed to be routine and
non-controversial. A Board member may request that any item be removed from
the Consent Calendar and added as an “Administrative” agenda item for the
purposes of discussing the item(s)).

A. Approval of the Minutes of the June 1, 2017 Board Meeting

B. Approval of Operations Warrants/Online payments/EFT payments





VI.

VII.

VIII.

C. Receipt of Iltem(s) of Correspondence. Please note: Correspondence received
regarding an item on the Administrative Agenda is not itemized here, but will be
attached as back-up to that item in the Board packet and addressed with that
item during the Board meeting

PUBLIC COMMENT: The District invites public participation regarding the affairs of
the District. This time is made available for members of the public to address the Board
regarding matters which do not appear on the Agenda, but are related to business of the
District. Pursuant to the Brown Act, however, the Board of Directors may not conduct
discussions or take action on items presented under public comment. Board members may
ask questions of a speaker for purposes of clarification.

ADMINISTRATIVE
A. Discussion/Action re Appeal of District's Rejection of New Water Service at
14712 Eagles Nest, Rio Nldo (Est. time 20 min)

B. Discussion/Action re Approval of Resolution 17-12, Approving an Agreement for
Bond Counsel for the USDA Bond. (Est. time 10 min.)

C. Discussion/Action re District Water Rights and the SCWA Fish Flow Project (Est.
time 10 min)

D. Discussion/Action re Guernewood Park Resort Project (Est. time 10 min.)

E. Discussion/Action re CSDA Ballot to Elect Two Representatives (Est. time 10
min.)

F. Discussion/Action re Resolution 17-13, For the Election of Directors to the

Special District Risk Management Authority (SDRMA) Board of Directors (4 open
seats to be filled) (Est. time 10 min.)

GENERAL MANAGER’S REPORT

BOARD MEMBERS’ ANNOUNCEMENTS

CLOSED SESSION

A. Conference with Legal Counsel — Significant exposure to litigation pursuant to
subdivision (d)(2) of Section 54956.9 based on correspondence from Leslie Bahr
(one potential case)

ITEMS FOR NEXT AGENDA

ADJOURN





Sweetwater Springs Water District Mission and Goals

The mission of the Sweetwater Springs Water District (SSWD) is to provide its
customers with quality water and service in an open, accountable, and cost-effective
manner and to manage District resources for the benefit of the community and
environment. The District provides water distribution and maintenance services to five
townships adjacent to the Russian River:

e Guerneville
Rio Nido
Guernewood Park
Villa Grande
Monte Rio

GOAL 1: IMPLEMENT SOUND FINANCIAL PRACTICES TO ENSURE EFFECTIVE
UTILIZATION OF DISTRICT RESOURCES

GOAL 2: PROVIDE RELIABLE AND HIGH QUALITY POTABLE WATER WITH
FACILITIES THAT ARE PROPERLY CONSTRUCTED, MANAGED AND MAINTAINED
TO ASSURE SYSTEM RELIABILITY

GOAL 3: HAVE UPDATED EMERGENCY PREPAREDNESS PLANS FOR ALL
REASONABLE, FORESEEABLE SITUATIONS

GOAL 4: DEVELOP AND MAINTAIN A QUALITY WORKFORCE

GOAL 5: PROVIDE EXCELLENT PUBLIC OUTREACH, INFORMATION AND
EDUCATION

GOAL 6: ENHANCE BOARD COMMUNICATIONS AND INFORMATION
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SWEETWATER SPRINGS WATER DISTRICT

TG: Board of Directors AGENDA NG. V-A

FROM: Steve Mack, General Manager

Meeting Date: July 6, 2017

SUBJECT: Request for new water service at 14712 Eagles Nest Road, Rio Nido

RECOMMENDED ACTION: Confirm District staff's decision to deny request for new
water service at 14712 Eagles Nest Road, Rio Nido.

FISCAL IMPACT: The District will lose the revenue generated by a new customer,
which includes initial capacity charges (app. $6,000), ongoing flat charges ($198/year),
and water bill revenue when the service is active.

DISCUSSION:

This item appears on the Agenda at the request of the property owners, Michael and
Erin Rickard. They have provided packet materials of their own.

The Rickards approached the District to request water service at 14712 Eagles Nest
Road. Apparently, there was once a house on the property demolished by a tree during
a storm in the 1960s. The Rickards maintain that they had water service until 1995;
however, District staff have found no evidence of a water service to this property since
the District was formed in 1992, either in the billing system or in old tax assessment
records. This is important. Without such evidence, their request for water service is
considered a request for a new service rather than a reconnect of an existing but
unused service.

District procedure for new service line requests is to conduct an investigation to
determine (1) If a new service is feasible; and (2) What the cost will be to construct the
service. The investigation fee is $100. However, the Rickards request was not the first
time a new service had been requested -- and rejected -- on Eagles Nest Road due to
the capacity of the main line servicing that road. For that reason, there was no need to
re-investigate whether a new service could be added. The Rickards were informed
verbally that an additional water service on Eagles Nest Road was not feasible and why.
They were not charged any fees,





14712 Eagles Nest Road 2
July 6, 2017

So why can't a new service be added on Fagles Nest Road? The short answer is the
main line servicing this road is "maxed out." Eagles Nest Road is serviced by a 1" main
fine, and there are no current plans to upgrade the size of that line. The small size of
the main line limits the number of services that can be accommodated without
compromising water pressure to all services on that line. The "max" number of services
has been reached. Adding even one more service would mean existing services could
no longer be adequately served.

It remains an option for the Rickards to personally pay to upgrade the size of the main
line so new services can be accommodated. However, the cost to do so is prohibitive -
staff estimates well over $100,000. To pinpoint the cost of upgrading the mainline
would involve the assistance of an engineer, an option and expense the Rickards have
not expressed interest in pursuing.

We appreciate how disappointing it must be to decide to rebuild a family home, only to
find out access to a basic utility like water is is no longer an option. However, staff's
priorities remain clear: the water service to existing customers should not be unduly
compromised by adding an additional customer to their main line.





Michael & Erin Rickard
19120 Oid Monte Rio Road
Guerneville, CA 95446

May 18, 2017

Board of Directors

Sweetwater Springs Water District
17081 CA-116

Guerneville, CA 95446

Re: Appeal of Denial of Water for 14712 Eagles Nest, Rio Nido, CA October 15, 2015
{formerly known as Upper Canyon 7}

Dear Honorable Board Members:

My husband and | have lived here and have been rate-payers in the Sweetwater Springs Water District
for the past 26 years. That has included payments for any and all property tax assessments, billing
adjustments and capital debt reductions.

My family has a very long and deep history with the Russian River area. We have owned the above-
mentioned property since the late 1950s and it was always a cherished place for us to spend time.
Unfortunately, in the fate 1960s the main cabin was destroyed by a tree in a severe winter storm that
fell through it and literally cut it in half {please see attached photos.)

My parents were unable to afford to rebuild the main cabin as it would have required the installation of
a perimeter foundation ~ a cost prohibitive solution. The main cabin was demolished foliowing that,
however, a street-level garage and cottage survived and remained on the property until 1995. There
was water to the cotiage until that time (see attached pictures and Sonoma County demolition permit

dated 4/12/95).

My father had intended to develop the property and he paid to have plans drawn up, but unfortunately
he passed away before he could see its completion. He passed away in 1997 and left the property to my

sister and . 1t was our intent to carry his dream forward for the property.

in October 15, 2015, my sister and | attempted to sell the property. We were surprised to learn that the
Water District was denying us water access and informed us that we would personally have to pay an
arbitrary amount of $100,000.00 for upgrades to the pipe running up the hill to gain access. No basis for
this amount was ever given to us. We were further informed that the answer was just “no.” {Please see
attached e-mails from Kevin Gilman dated 10/15/15 and Steve Mack dated 10/15/15.)





Sweetwater Springs Page 2 May 18, 2017

1 was referred to the Sweetwater Springs Water District Code of Operations — specifically, section
3020.80 which states, “Applications for new fitalics added] service connections....” However, my
application is not for new service, but for reinstatement of a prior existing service.

| am writing to the Board to appeal that decision. The property had a long-standing residence on it for
many years prior to the storm damage. The remaining cottage received water from Citizen's Utilities
when Sweetwater Springs Water District purchased the water rights from them. It is nota “new”
development, but a long-standing existing one in the service district. The property at 14712 Eagles Nest
water rights would have been grandfathered into the Sweetwater Springs purchase of Citizen's Utilities.

There is currently water service provided to neighbors immediately adjacent to the property, directly
across the road and numerous properties a short distance up the road. The property is about three-
quarters of the way up the road, far before the sharp turn to the top.

| understand that there would be hook up costs associated with re-connection of water to the property.
| also understand that the district may request payment of assessments to restore the pre-existing

rights.

| plead with the Board to not penalize my family twice and hope that they can see their way to
appreciating the huge loss my family has already sustained at the site.

Respectfully, | request that the Board allow for the hookup of water to the property at 14712 Eagles
Nest, Rio Nido, CA.

Respecfully submitied,
| . d

Erin and Michael Rickard
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Erf?a Rickard

From: Kevin Gilman <sws2@sonic.net>
Sent: Tuesday, October 13, 2015 2:12 PM
To: Erin Rickard

Subject: Ordinance ‘
Attachments: doc02216820151013130707 pdf

Hi Erin,

Please see two pages attached. Specific poiic'y numbers are: 3010.20 &
3020.80

Thank you.

Kevin Gilman





.
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SWEETWATER SPRINGS WATER DISTRICT

Policy Title:

Policy Number:
Date Approved:
Date Revised:
Date Revised:
Date Revised:
Date Revised:
Date Revised:

Date Revised:
Date Revised:
Date Revised:
Date Revised:
Date Revised:

Date Revised:

District Water Code of Operations

3000 and 3100

December 8, 1992 Ordinance No. 9

September 14, 1993 Ordinance No, 12

June 28, 1995 Ordinance No. 14

January 7, 1898 Ordinance No. 15

May 4, 2000 Ordinance 17 (Adding Section 3070.70)

November 1, 2001 Ordinance 18 (Amending or Repealing Seclions

8010.11,, 3010.120, 3020.40, 3090.110(b} and {c}, 3110.10 thru 3110,80; Replacing

Section 3080.70(c); Adding Section 3090.70(d))

March 4, 2004 Ord 21 (Amending Section 3020.1 61)

May 8, 2004 Ord 19 (Amending Section 3020.40}

May 4, 2006 Ord. 29 (Amending various sections for fee
increases)

September 3, 2009 Ord 40 (Adding Sections 3020.142 thru
3020.148, Capacity Charge)

May 6, 2010 Ord 44 (Adding Sections 3020.121, 3080.25, and
3090.20 (e))

March 3, 2011 Ord 46 {Revising Sections 3020.10, 3080.20,

3080.25, and 3080.30)

3010.10 Purpose: The rules and regulations in this section are in
compliance with a duly adopted ordinance and are infended to establish uniform
practices governing water service and to define the obligations of the district to
consumers and of consumers to the district.

3010.,20 Availabifity of Service: Consumers are advised to obtain
information from the district on the availability of water, water facilities to provide
service, pressure conditions and other pertinent data, to assure satisfactory service,
before undertaking any development or construction. Many areas within the
boundaries of the district can be served only at extremely high cost to the
consumers.

3010.30 Service Arega:  Any person whose premises are within the
service limits established by the district which shall include the franchise area served
by Citizens Utilities, may apply for a water service connection provided that the
district then has at that location a sufficient water supply developed for domestic or
fire or reclaimed water use to provide the new or additional service without detfriment
to those already served. The consumer, by histher application shall be deemed to
agree 1o abide by all district rules and regulations. A prospective consumer will be
deemed to be "within service limits" only if such prospective consumer is entitled to
service under all other provisions of this code and then only on the terms stated

herein.

3010.40 Service Areas - Distance Limitations: District mains leading to
Of near a prospective service area are intended only for points of consumption within

a.maximum diqtange@MQa~hundmd«ﬁmen%y«fwemfeei—@ﬂh@property—line—fronﬁﬁg“—“—“””:





has been defermined, and the installation made, the district shall have fulfilled its
obligation insofar as the installation is concerned.

3020.50 Responsibility for Payment: Al requests for  service
whether verbal or written will constitute an agreement to pay for all service rendered
and charges incurred.

3020.60 Review of Application for New Service Connection: Receipt of
application is not an indication that service will be rendered. Each application wiil be
reviewed individually by the district. After such review, the district reserves and shall
have the right fo grant or reject said application for any cause which will affect

district welfare.

3020.70 Fronting a_Main: "Fronting a Main", as used in this section,
means that a district-owned service main is located in a district easement or public
way which is immediately contiguous to the parcel fo be served and that an
imaginary line projected at a right angle to such main exiends to or beyond the
cehterline of the parcel's frontage or fo the cenierline of the structure, whichever is

farther.

3020.80 Adequate Pressure: Adequate pressure must be maintained
throughout the water system. Adequate pressure requirements are dictated by the
State Health Department and will be strictly adhered to when applications for new
service are considered. Applications for new service connections will be denied
where it is found that the granting of such a connection will adversely affect the
current customers being served in the area, or pressure zones above said area.

3020.80 Conditions for Approval of Standard New Service Installations:
Approval of an application for a new service installation will normally be granted

providing that;

a. The property to be served is fronting an existing district main;

b. The structure o be served is within one hundred twenty-five feet
of the property line fronting the main;

C. Adequate pressure is available to serve all portions of the
property,

d. Properly to be served is not at such an elevation that either low

or excessive waler pressure will result;

€. Such instaliation is in compliance with all other district rules,
reguiations and condiiions of service.

f. Applicanis who cannot meet condition (a) or condition (b) above
must arrange for a pipeline extension pursuant fo Section 3100.00 of this code.






Es;in Rickard

From: Steve Mack <smack@sweetwatersprings.com>
Sent: Thursday, October 15, 2015 11:44 AM

To: Erin Rickard

Ce Kevin Gilman

Subject: Re: FW: Ordinance

Ms. Rickard, we believe the District policy you are referring to is 3020.80. Adequate Pressure. We do not know the State
code section number to which the policy refers. The Field Manager, Kevin Gilman, has had communications with State
Health {now the Drinking Water Program} from time to time about our system. Pressure and flow inadequacy at
outlying parts of the system is one of the concerns they express at different locations and they tell us we cannot add
new customers at those iocations. We have never pressed them on their authority to make these findings as we agree
with the general concept - new customers cannot affect existing customers to their detriment.

In the particular situation for 14712 Eagle's Nest, we have approximately 16 parcels fed by a one inch or a one and one
half inch line on Eagle's Nest Road. New construction at that location would reguire a one inch service for fire
protection flows. The current supply system cannot support that with the demands of existing customers.

We are improving system pressure and flows throughout our system for existing customers through our capital
improvement program {CIP). _
Improving the system to add new customers at outlying parts of the system is not a priority of our CIP - we have too
much to improve for existing customers.

We can add new customers at these locations if they pay for the improvements, but a cursory look at the situation on
Eagle's Nest Road indicates to us that the needed improvements would cost well over $100,000. it's an unfortunate fact
of our District that much of the original development was done with inadequate infrastructure and we are constantly
dealing with that. A house may have been constructed at that location under the rules of that time, but that doesn't

meet the needed requirements of today.

Steve Mack
Sweetwater Springs Water District
707-869-4000

> e Original Message-----

> From: Erin Rickard [mailto:Erin Rickard @unitedwavwinecountry.org]
> Sent: Tuesday, October 13, 2015 4:02 PM

> To: "Kevin Gilman'

> Subject: RE: Ordinance

> .

> Hi Kevin:

>

> Thank you so much for forwarding me the local ordinance sectlons.

> Section :

> 3010.80 of the publication refers to the State Health Depariment for "new"”
> water hookups. Can you please site me the code section you are

> referring to?

>

> Kind regards,

!





>

> Erin Rickard

> Vice President Finance & Operations

> United Way of the Wine Country

> 975 Corporate Center Parkway Suite 160 Sania Rosa, CA 95407
>tel: 707,528.,4485 ext 105 / fax: 707.528.2930

>

> GIVE. | ADVOCATE. | VOLUNTEER. | LIVE UNITEDT www.unitedwaywinecountty,org
> Like us on Facebook: www.facebook.com/unitedwaywinecountry
>

>

>

> ——Original Message-----

> From: Kevin Gilman [mailtoisws2 @sonic.net]

> Sent; Tuesday, October 13, 2015 2:12 PM

> To: Erin Rickard

> Subject: Ordinance

>

> Hi Erin,

> Please see two pages attached. Specific policy numbers are: 3010.20 &
>3020.80

>

> Thank you.

=

> Kevin Gilman

>

>







SWEETWATER SPRINGS WATER DISTRICT

TO: Board of Directors AGENDA NO. V-B

FROM: Steve Mack, General Manager

Meeting Date: July 6, 2017

SUBJECT: APPROVAL OF RESOLUTION 17-12 AUTHORIZING THE ENGAGEMENT
OF BOND COUNSEL IN CONNECTION WITH A LOAN TO BE MADE TO THE
DISTRICT BY THE UNITED STATES DEPARTMENT OF AGRICULTURE, RURAL
UTILITIES SERVICES, FOR THE FINANCING OF CIP 2017, PHASES 2 AND 3

RECOMMENDED ACTION: Approve Resolution 17-12 which authorizes the General
Manager to execute a professional services agreement with Kronick Moskovitz,
Tiedemann & Girard for provision of Bond Counsel services to complete a loan obligation
with USDA, RUS for construction of Phases 2 and 3 of the 2017 CIP.

FISCAL IMPACT: The agreement has a not to exceed amount of $20,000 plus out of
pocket expenses which will be funded by the proceeds of the loan obligation.

DISCUSSION:

The District has agreed to move forward with a USDA loan obligation to fund completion
of Phases 2 and 3 of the 2017 CIP. Phases 2 and 3 of the 2017 CIP are replacement of
approximately 4,600 ft of existing main and 58 services on Old River Rd at Morningside
east to the eastern section of Foothill Drive near where Old River Road intersects with
River Road, and includes Orchard Rd and Foothill Drive. The USDA loan obligation will
have a total value of approximately $1.8 million and will have a 40 year amortization.
The bond will cost the District approximately $70,000 per year.

The bond counsel will be the lead person for completion of the USDA bond

Staff interviewed 3 bond counsel firms recommended by USDA and Brandis Tallman
which has done public financing for the District in the past. Staff is recommending the
selection of Kronick, Moskovitz, Tiedemann, & Girard. Attached is background
information on the firm.

We would be working with attorney Jonathan Cristy, who had worked on over 20 USDA
financings in the last 15 years. He believes financing can be completed in three to four
months if everything goes according to plan. Construction is slated to begin next spring
or summer.





1. Firm Qvepview

Kronick Moskovitz Tiedemann & Girard (“Kronick”) was established in 1959 with a focus on
representing public agencies in the areas of water and natural resources law. Kronick’s
founders, Stanley Kronick and Adolph Moskovitz, first met in 1950 as staff attorneys for the U.S.
Bureau of Reciamation, where they formulated a water allocation plan that resulted in revisions
to California’s water policy, which became the basis for the water and hydroelectric projects
implemented by then Governor Edmund G. Brown. The complexity of legal and governance
issues related o water quickly led Kronick into other areas of public agency law, intensifying our
experience throughout the complicated network of regulatory agencies and at every leve! of the
state and federal court systems, including the United States Supreme Court. As Kronick's
expertise expanded, the diversity of its client base grew.

Today, Kronick is a full-service law firm of over 40 attorneys with offices in Sacramento and Los
Angeles counties. Our firm represents a large and diverse mix of private business and public
sector clients throughout California in over 25 areas of practice, including municipal and public
agency, construction and public works, natural resources and water, environmental and land
use, climate change, eminent domain and inverse condemnation, trial and appellate litigation,
insurance coverage, public finance, taxation, business, and labor and employment.

Our clients include local and state government agencies, including cities, counties, joint powers
authorities and joint powers insurance authorities, schoo! and community college districts,
special districts, and water districts. We aiso represent small to mid-sized businesses, publicly
traded companies, hospitals and heaith systems, federally qualified health centers and rural
heailth clinics, landowners, developers, and private individuals.

2. Public Finance

The firm’s public finance group was formed in 1987 as an outgrowth of the firm’s public agency
law department. As bond counsel, the group has served cities, water agencies, school districts,
community college districts, community services districts, and other special districts. To date,
our public finance attorneys have acted as bond counsel for over 350 issues for more than 110
different public agencies.

Our public finance attorneys have experience with, and have provided bond counsel services in
connection with, the structuring and issuance of numerous types of obligations, including but not

fimited to:

. General Obligation Bonds

. Mello-Roos Bonds

J Tax Allocation Bonds

. Tax and Revenue Anticipation Notes
. Certificates of Participation

. Revenue Bonds

. Lease Revenue Bonds

. Bond Anticipation Notes

. Refunding Bonds





RESOLUTION NO. 17-12

RESOLUTION OF THE BOARD OF DIRECTORS OF THE
SWEETWATER SPRINGS WATER DISTRICT
AUTHORIZING THE ENGAGEMENT OF BOND COUNSEL IN
CONNECTION WITH A LOAN TO BE MADE TO THE DISTRICT BY
THE UNITED STATES DEPARTMENT OF AGRICULTURE, RURAL
UTILITIES SERVICES (USDA/RUS) FOR THE FINANCING OF
CIP 2017, PHASES 2 AND 3

WHEREAS, the Sweetwater Springs Water District (the “District”) has completed the
application process and been approved by the USDA/RUS (Rural Utility Services) for the
issuance of loan obligations totaling approximately $1.8 million to finance construction of
CIP 2017, Phases 2 and 3; and

WHEREAS, the Board of Directors wishes at this time to authorize the engagement
of bond counsel to complete the issuance and delivery of these loan obligations.

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Sweetwater
Springs Water District as follows:

Section 1. Engagement of Professional Services. The firm of Kronick,
Moskovitz, Tiedemann & Girard is hereby retained as Bond Counsel in connection with the
authorization, issuance and delivery of obligations representing a loan by the USDA, Rural
Utility Services (RUS). The General Manager of the District is hereby authorized and
directed on behalf of the District to execute an Agreement with Bond Counsel, attached
hereto as Exhibit A.

Section 2. Effective Date. This Resolution shall take effect from and after the
date of approval and adoption thereof.

I hereby certify that the foregoing is a full, true, and correct copy of a Resolution
duly and regularly adopted and passed by the Board of Directors of the SWEETWATER
SPRINGS WATER DISTRICT, Sonoma County, California, at a meeting held on July 6, 2017,
by the following vote:

Director Aye No

Sukey Robb-Wilder
Tim Lipinski

Gaylord Schaap
Richard Holmer

Pip Marquez de la Plata

Pip Marquez de la Plata
Acting President of the Board of Directors

Attest: Julie A. Kenny
Clerk of the Board of Directors





SWEETWATER SPRINGS WATER DISTRICT

AGREEMENT FOR BOND COUNSEL SERVICES

(2017 Installment Purchase Agreement)

This Agreement is between Kronick, Moskovitz, Tiedemann & Girard, a Professional
Corporation (hereinafter “KMTG™), and the Sweetwater Springs Water District (hereinafter the
“District™). The subject matter of the representation governed by this Agreement is described in
Paragraph 1.

1. Scope of Services. The District retains KMTG under this Agreement to provide
such legal services as necessary for the authorization, issuance, and delivery of obligations (the
“obligations”) representing a loan (the “loan”) to be made to the District by the United States of
America, acting through the Rural Utilities Service, United States Department of Agriculture
(“RUS™). The obligations are expected to be installment purchase obligations represented by
certificates of participation.

In particular, KMTG shall provide the following bond counsel services:

(a) Consult with the District and its administrative officers and assist in the
implementation of the loan.

(b) Prepare all resolutions of the District Board of Directors and the governing
board of the counterparty to the installment purchase agreement and other legal
documents necessary for the authorization, issuance, sale, and delivery of the obligations.

(c) Prepare transcripts of the proceedings for the authorization, issuance, and
delivery of the obligations.

{dy  Upon due and proper completion of the proceedings, deliver our final
approving opinion confirming the validity of the obligations and opinions that interest on
the Bonds is excluded from gross income for federal income tax purposes and is exempt
from State of California personal income taxes, under existing statutes, regulations,
rulings, and court decisions.

2. Services Qutside the Scope of this Agreemént. KMTG’s duties in this
engagement are limited to those set forth in Paragraph 1. Among other things, KMTG has not
undertaken to do any of the following:

(a)  Render services under this Agreement in connection with compliance by
the District with covenants in the financing documents after the closing, including
arbitrage rebate.

b) Render services under this Agreement with respect to any litigation
concerning the financing.

[576048.1 14929-999





If the District requests KMTG to provide any such services, compensation therefor shall be made
and calculated at KMTG’s hourly rate schedule for the type of services requested (public finance
or litigation) in effect at the time such services are rendered.

3 Commencement of Services. KMTG’s obligation to provide legal services
under this Agreement shall commence upon KMTG’s receipt of a copy of this Agreement signed
and dated by the District.

4, Completion of Services. KMTG’s representation of the District with respect to
the obligations will be concluded upon their issuance. Nevertheless, subsequent to issuance,
KMTG will prepare and distribute to the participants in the transaction a transcript of the
proceedings.

5. Duties of KMTG and the District

(a) Duties of KMTG. KMTG shall provide those legal services reasonably
required to represent the District in the matters described in Paragraph 1 of this Agreement.
KMTG shall also take reasonable steps to keep the District informed of significant developments

and to respond to the District’s inquiries.

{b) Duties of the District. The District shall cooperate with KMTG, keep
them informed of developments, perform the obligations it has agreed to perform under this
Agreement, and pay KMTG’s bills in a timely manner.

0. KMTG Personnel. While one attorney at KMTG may be primarily responsible
for completing the work that is within the scope of this Agreement, that attorney may also
delegate work to other attorneys, paralegals, law clerks and office personnel within KMTG when
it is determined that such delegation is appropriate in representation of the District’s interests, If
the District so requests, the District will be notified prior to any delegation and a decision will be
made in consultation with the District,

7. Disclaimer of Guarantee. KMTG cannot guarantee the successful conclusion of
any legal matter. KMTG has made no promises or guarantees to the District about the outcome
of the District’s matters, and nothing in this Agreement shall be construed as such a promise or

guarantee.

8. Compensation. For the bond counsel services described in Paragraph 1, KMTG
will bill fees at the hourly rates set forth below, up to a maximum amount of $20,000, together
with any related out-of-pocket expenses

Billing Professional Rate Per Hour
Attorneys $350
Paralegals 150

Except as provided in Section 12 (Termination), the fees and costs for the services refating to the
issuance of the obligations will be payable at the time of the delivery of the obligations to RUS,

solely from the proceeds of the obligations.

1576048.1 14929.999 2





9, Statements, KMTG shall send the District a statement for its fees and costs at the
time of issuance of the Bonds.

10.  Legal Action Upon Default. If the District does not pay the balance when due or
breaches any other terms of this Agreement, KMTG may commence any legal action for
collection of the balance due. The District and KMTG agree that all legal proceedings related to
the subject matter of this Agreement shall be maintained in courts sitting within the State of
California, County of Sacramento. The District and KMTG agree that the jurisdiction and venue
for such proceedings shall lie exclusively with such courts. Further, the prevailing party in any
such dispute shall be entitled to reasonable costs, including attorneys’ fees.

i1, Arbitration of Fee Dispute. If a dispute arises between KMTG and the District
regarding KMTG’s fees or costs under this Agreement and KMTG files suit in any court, or
begins an arbitration proceeding other than through the State Bar or a local bar association under
Business and Professions Code Sections 6200-6206, the District will have the right to stay that
suit or arbitration proceeding by timely electing to arbitrate the dispute through the State Bar or a
focal bar association under Business and Professions Code Sections 6200-62(6, in which event
KMTG must submit the matter to that arbitrator.

12, Termination. This Agreement may be terminated by the District or KMTG, or
modified by mutual consent, at any time. KMTG and the District each agree to sign any
documents reasonably necessary to complete KMTG's discharge or withdrawal. If the District
terminates this Agreement, then the District shall pay KMTG a fee determined by the extent of
the services rendered by KMTG to the date of the termination at the hourly rates specified in
Section 8 (Compensation} above, together with KMTG’s out-of-pocket expenses, but not in
excess of the amounts specified in Section 8 (Compensation).

13.  The District’s Files. At the District’s request, upon the termination of services
under this Agreement, KMTG will promptly release all of the District’s papers and property to
the District (subject to any applicable protective orders or non-disclosure agreements).

14, Destruction of the District’s File. If the District does not request the return of
the District’s papers and property, KMTG will retain the District’s file for a period of seven
years from the date of delivery of the Bonds, after which time KMTG may have the District’s
file destroyed. The District acknowledges that it will pot be notified prior to the destruction of
its papers and property and consents to the same. If the District desires to have the District’s file
maintained beyond seven years after the District’s matter is concluded, separate arrangements
with KMTG must be made.

1576048 1 14929999 3





15.

Modification by Subsequent Agreement. This Agreement may be modified

only by a written instrument signed by both parties.

DATED:

DATED:

By:

1576048.1 14929-999

By:

KMTG:

KRONICK, MOSKOVITZ, TIEDEMANN & GIRARD,
A Professional Corporation

Jonathan P. Cristy

DISTRICT:

SWEETWATER SPRINGS WATER DISTRICT
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SWEETWATER SPRINGS WATER DISTRICT

TO: Board of Directors AGENDA NO. V-C

FROM: Steve Mack, General Manager

Meeting Date: July 6, 2017

SUBJECT: District Water Rights and the SCWA Fish Flow Project

RECOMMENDED ACTION: None.

FISCAL IMPACT: Not known.
DISCUSSION:

This item has been included as a placeholder for Board discussion, should there be a
wish to discuss this topic further. Background hasn't change since the last meeting.

Attached is an article on this topic that appeared in Sonoma West Times on June 13,
2017.





http://www.sonomawest.com/sonoma_west..times._and_news/news/fish-flow-project-versus-local-water-users-along-the-
river/article..07357e40-5058-11e7-b069-7f1be8793ee. htm}

FEATURED

Fish Flow Project versus local water users along the river

By Frank Robertson, staff writer  Jun 13,2017

WATER RIGHTS - The Sonoma County Water Agency says it has rights to all the water flowing past the Haciend
Bridge during critical dry years when the Russian River is mostly supplied with water released from the upstream

Warm Springs dam. Photo Frank Robertson

Guerneville water faucets could run dry if drought conditions reduce the Russian River’s
flow to critical levels seen in recent years, according to a controversial opinion from the

Sonoma County Water Agency.
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Flow Project” that would reduce the amount of water released into the river every sumimer
from upstream dams, according to Sweetwater Springs Water District General Manager

Steve Mack.

Mack said Sweetwater has a “major issue” with the Water Agency’s Fish Flow Draft
Environmental Impact Report (DEIR) released last year because “that the project could
impact the district’s ability to provide water to its customers...This is not discussed in the

DEIR.”

Water Agency staff told Sweetwater “they believe the [Sweetwater] district does not have
the right to divert water when the river is in a critically dry condition,” said Mack in a

report to Sweetwater district directors.

Both the Water Agency and the Sweetwater district pump water from the Russian River to

supply customers. The Water Agency supplies approximately 600,000 customers in Sonoma
and northern Marin counties. The Sweetwater Springs Water District serves approximately

9,000 people from Rio Nido to Monte Rio.

The Water Agency notified the Sweetwater district last year that the district may have a
water rights problem if critical dry-year conditions, such as the low flows seen in recent

statewide droughts, recur.

Sweetwater Springs directors disagree and contend that state water officials would not allow
longtime Sweetwater district consumers to lose their water in a dispute with the Water

Agency over access to the lower Russian River water supply.

“This opinion on the district’s water rights by SCWA is just that — an opinion,” Mack’s
report said. “The Sonoma County Water Agency (SCWA) “does not determine water

rights.”

The Sweetwater district has a licensed municipal water supply, said Mack’s report, adding
“it’s difficult to believe due process would allow that water supply to be turned off.”

The Water Agency pumps most of its water out of the river at Mirabel and Wohler Bridge,
where in the summer most, if not all, the river’s flow is supplied by water released from
Lake Sonoma behind Warm Springs Dam in Healdsburg.

612712017
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River water passing the Hacienda Bridge near Forestville would belong to the Water

Agency under its current water rights permit called Decision 1610.

The possibility that Sweetwater Springs wouldn’t have rights to the water first popped up

last year.

“This was first expressed in Oct. 2016 in a meeting on SCWA comments on the district’s
Urban Water Management Plan,” said Mack’s report. “That opinion (and that's all it is) was

reinforced in a phone call” with Water Agency officials

A Water Agency spokesman this week said the agency is in the process of responding to

numerous comments on the Fish Flow draft EIR.

6i2ri2017
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SWEETWATER SPRINGS WATER DISTRICT

TO: Board of Directors AGENDA NO. V-D

FROM: Steve Mack, General Manager

Meeting Date: July 6, 2017

SUBJECT: Guernewood Park Resort

RECOMMENDED ACTION: None.

FISCAL IMPACT: Not known.
DISCUSSION:

There has been no activity on this item since the last Board meeting.






SWEETWATER SPRINGS WATER DISTRICT

TO: Board of Directors AGENDA NO. V-E

FROM: Steve Mack, General Manager

Meeting Date: July 6, 2017

SUBJECT: CSDA Ballot to Elect Two Representatives

RECOMMENDED ACTION: Complete CSDA ballot to elect representatives to fill two
seats on the CSDA Board of Directors.

FISCAL IMPACT: None.

DISCUSSION:

Attached is information the District has received from CSDA to complete a ballot for the
election of two representatives to serve on the CSDA Board. There are three (3)
candidates running for the two open seats.

In the past we have included ballots on the Consent calendar, with a candidate

recommended by staff. However, with Steve on medical leave the decision is more
appropriately a Board discussion.






SWEETWATER SPRINGS WATER DISTRICT

TO: Board of Directors AGENDA NO. V-F

FROM: Steve Mack, General Manager

Meeting Date: July 6, 2017

SUBJECT: Resolution 17-13, Ballot to Elect 4 candidates to serve on the SDRMA
Board of Directors

RECOMMENDED ACTION: Complete and approve Resolution 17-13, which includes a
ballot for the election of four (4) SDRMA Board members.

FISCAL IMPACT: None.
DISCUSSION:

Attached is information the District has received from SDRMA regarding an election for
four (4) open Board seats on the SDRMA Board of Directors, including information about
each of the seven (7) candidates. One candidate, Tim Unruh, sent a separate mailer
with information about himself.

In the past we have included ballots on the Consent calendar, with a candidate
recommended by staff. However, with Steve on medical leave the decision is more
appropriately a Board discussion.





