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Website Development Agreement

1.
Names

This Agreement is made by ------ (Developer) and 
------- (Client).

2.
Definitions

The Site means a series of linked Web pages under common control and developed by Developer for Client under this Agreement.

Client Content means all data, code, trademarks and copyrighted content provided by Client for use by Developer on the Site.

Developer Content means all data, code, trade secrets, patents, designs, drawings and text created by Developer for use on the Site, including any modifications or enhancements provided by Developer. Developer Content does not mean software development or authoring tools or similar material created by Developer or licensed from third parties for use in creating websites.

3.
Developer Services

Developer will perform the following services:  Create Site containing 3 to 5 pages for -----, based on Client Content provided.  Test the Site to ensure it works properly in different web browsers.  Install the Site on a service provider (ISP) of the Client’s choice.  
4.
Compensation

Client will pay Developer a rate of $35.00/hour, not to exceed a $500 cap.  Developer will invoice Client upon delivery and installation of the completed Site.

___ Payment will be made on delivery and installation of the completed Site.  
___ Payment will be made monthly in ____ equal installments starting the 1st day of the month following invoice from Developer.

5.
Evaluation and Acceptance

After creating the initial design(s), and after creating the final Site, Developer will submit the completed materials to Client for approval. Client will have 7 days to approve the completed materials or provide corrections and comments. If Client fails to provide approval or comments during any of the approval periods, those materials will be considered to be approved.

Developer will have 7 days after receiving Client's comments and corrections to submit a revised version of the materials to Client. Client will review the revised version within 7 days of receipt and either approve the corrected version or make further changes.

If Client determines, in its reasonable discretion, that the materials are not acceptable after two attempts at correction by Developer, Client may terminate this Agreement.

If Developer determines, in its reasonable discretion, that excessive reviews are occurring after approval of materials, Developer may terminate this Agreement.

6. Warranties and Assignment of Rights

Client warrants to Developer that Client has the authority to enter into this Agreement and has or will obtain all necessary and appropriate rights and licenses to grant the license to Developer to use Client Content for the Site. Developer assigns to Client all rights, title and interest in the copyrights in Developer Content, including copyright in the Site's compilation or collective work and in the derivative copyrights of such works. Developer retains a royalty-free license to use, copy, modify, display, distribute and sublicense the underlying software and authoring code for other clients.
7.
Website Credits and Links

Developer may:

[  ]
state on the Site that Developer developed the Site.

[  ]
place hypertext links on the Site to Developer's website.

Client must approve in advance the size and placement of such notices and links on the Site in advance.

8.
Indemnification by Client

Client will indemnify Developer from any third-party claims resulting in losses, damages, liabilities, costs, charges and expenses, including reasonable attorney fees, arising out of any breach of any of Client's warranties contained in this Agreement. For such indemnification to be effective, however, Developer must give Client prompt written notice of any such claim and provide Client such reasonable cooperation and assistance as Client may request in the defense of the suit. Client will have sole control over any such suit or proceeding.

9.
Indemnification by Developer

Developer will indemnify Client from any third-party claims resulting in losses, damages, liabilities, costs, charges and expenses, including reasonable attorney fees, arising out of any breach of any of Developer's warranties contained in this Agreement. For such indemnification to be effective, however, Client must give Developer prompt written notice of any such claim and provide Developer such reasonable cooperation and assistance as Developer may request in the defense of such suit. Developer will have sole control over any such suit or proceeding.

If a claim of infringement is made regarding an element of the Site, Developer will promptly, and at its own expense, replace that element with a similar but non-infringing element.

10.
Termination Due to Breach

Either party may terminate this Agreement at any time if the other party breaches or fails to observe any of its obligations under this Agreement and such breach or failure is not cured within 30 days after the non-breaching party notifies the other party in writing of the breach or failure.

11.
Rights Upon Termination

In the event of termination:

Client will have no further obligation to Developer except to pay for work as set forth in this Agreement and in accordance with the compensation schedule in Section 4 above.

Developer will promptly deliver to Client all work performed and accepted as of the time of termination and return all materials supplied by Client.

12.
Relationships

This Agreement does not make either party a partner, joint venturer or employee of the other party. 

13.
Invalid Provisions

If a court finds any provision of this Agreement invalid or unenforceable, the remainder of this Agreement will be interpreted so as best to carry out the parties' intent. 

14.
Entire Agreement

This is the entire Agreement between the parties. It replaces and supersedes any oral agreements between the parties, as well as any prior writings. 

15.
Notices

All notices must be in writing. A notice may be delivered to a party at the address the party designates in writing. A notice may be delivered:

a.
in person

b.
by mail, or

c.
by e-mail.

16.
Successors and Assigns

This agreement binds and benefits the heirs, successors and assigns of the parties.

17.
Attorney Fees and Expenses

If there is litigation, the prevailing party may collect from the other party its reasonable costs and attorney fees incurred in enforcing this Agreement.

18.
Governing Law

This Agreement will be governed by and construed in accordance with the laws of the state of California.

Dated: October 3, 2002
CLIENT

Name of Business:

A ________________________

By
____________________________________________________
signature
Printed Name and Title: ----------, ___________________
Address:

_______________________
_______________________

E-mail address:
--------------
DEVELOPER

------------------------------
By
____________________________________________________
signature
Printed Name and Title: -----------------------------
Address:
 

----------------
E-mail address:  
------------------
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